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Dear Mr Cresswell 
 
Application for registration of land as a Town or Village Green 
NL0065 – Land at Croft Terrace, Penrith (“the Application”) 
Commons Registration (England) Regulations 2014 (the “Regulations”) 
 
We write further in relation to the above matter. 
 
The Registration Authority has now had the opportunity to consider the Application in detail, taking 
into account all of the material provided to date. References to regulations are to relevant 
provisions of the Regulations.   
 
Pursuant to regulation 26(1)(a), the Application must now be determined by the Registration 
Authority. The Registration Authority has considered its obligation under regulation 26(3) to refer 
an application to the Planning Inspectorate, where it considers that it has an interest in the 
outcome, such that confidence in its ability to deal with the Application impartially will be 
undermined. The Registration Authority does not consider it has such an interest in the outcome 
within the meaning of regulation 26.     
 
The Registration Authority has also considered its obligations under regulation 27(2) and does not 
consider it necessary to hold a public inquiry in this instance. Cases where it is not appropriate to 
hold a public inquiry are governed by regulation 27(7) which is considered below. 
 
The Application was made under section 15(2) of the Commons Act 2006 which states: 
 

“(a) a significant number of inhabitants of any locality, or of any neighbourhood within a locality, 
have indulged as of right in lawful sports and pastimes on the land for a period of at least 20 
years; and 
(b) they continue to do so at the time of application.” 

 
At the present time, the Registration Authority is minded to recommend that the Application is 
refused as the use of the land has been ‘by right’ not ‘as of right’.  
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‘As of right’ 
 
For use of the land to be as of right a user, has to use the land not by force, nor stealth, nor the 
licence of the owner.  
 
The vast majority of the land which is the subject of your application is owned by Eden District 
Council (registered title number CU128660). Our investigations have shown that in 2010 a sign 
stating “Eden District Council permits public use of this land. Use at your own risk” was erected by 
Eden District Council in a prominent location on the site. This sign was also referenced in your 
application form and was seen to be still in place upon a site visit of 20th October 2016, as shown 
at Appendix 1.  
 
It is the Registration Authority’s view that the sign was in place for a material length of time during 
the 20 year claimed period of use, and would have been visible to a reasonable user of the land. 
The sign clearly amounts to an exertion of control by the landowner over the use of the land which 
is more consistent with use ‘by right’ than ‘as of right’. The Registration Authority concludes that in 
its opinion the Applicant has failed to demonstrate a use “as of right” for the full 20 year period as 
required by section 15(2) of the Commons Act 2006. As the requirements of Section 15 of the 
Commons Act 2006 for the registration of a town or village green have not been met we are 
minded to refuse this application.  
 
Given the Registration Authority’s view, it is a requirement that you are offered an opportunity to 
make oral representations to deal with the points raised in this letter. Of course, you are not 
required to take up that opportunity. You may choose to make written representations and the 
Registration Authority confirms, in this instance, it will consider and take into account those 
representations.  
 
If you do wish to give oral representations, the Registration Authority will make suitable 
arrangements for you to attend its offices and give those representations. You may bring 
representation with you if you wish. Please note that this would not be an occasion for the 
presentation of further evidence, but to make representations regarding the Registration 
Authority’s view set out in this letter. If you have further evidence you think materially affects the 
Application, please provide that without delay. 
   
Please confirm by 5pm on 21st May 2018 whether you require the opportunity to make oral 
representations. If the Registration Authority does not hear from you within this timescale the 
matter will proceed to determination.  
 
We look forward to hearing from you. 
 
 
Yours sincerely 
 
 
 
 
 
Jason Weatherill 
Commons Officer 
 



 
Appendix 1: Photograph of sign erected by Eden District Council taken 20.10.16 
 
 
 
 
 
 








